
 

Intellectual Property Protection: Safeguarding Foreign 
Direct Investments in Thailand 

Intellectual property disputes can have staggering financial implications for 
businesses. One of the most notable examples is the IP battle between 
Samsung and Apple, which transcended borders and delved into the 
intricate details of design and utility patents. At the peak of their dispute 
in the U.S., Apple was awarded over $1 billion in damages in 2012. This 
case underscores the critical importance of comprehensive IP protection, 
not just for tech giants but for all enterprises. Both domestic and foreign 
businesses in Thailand need to recognize the potential financial and 
reputational pitfalls of IP missteps and the value legal service providers 
bring in navigating these complexities. 

For investors considering foreign direct investment in Thailand, a thorough 
understanding of the IP landscape is paramount. This article explores the 
intricate facets of Thailand's IP protections, providing insights to 
strengthen foreign direct investments against prospective infringements. 

Understanding Intellectual Property Protection in 
Thailand 
In 2022, Thailand recorded $10.05B in foreign direct investment (FDI), 
reflecting a substantial 31.39% drop from 2021. Such figures underscore 
the profound impact of external variables on cross-border investments. For 
these investments, a significant portion hinges on intangible assets such as 
technology, brand names, and proprietary processes, amplifying the vital 
role of Intellectual Property (IP) protection. For investors in Thailand's 
ever-evolving economy, ensuring robust IP safeguards is paramount—not 
just for preserving the value of their current assets but as a linchpin for 
fostering trust and encouraging more substantial future FDIs. 
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Given this context, it's imperative for foreign investors to understand 
Thailand's IP protection, especially when seeking to maximize the nation's 
market opportunities. 

The Importance of Intellectual Property for Foreign Investors 

Intellectual property is a key element in today's global economy, especially 
for foreign investors entering Thailand. The Patent Act B.E. 2522 (1979) 
grants inventors exclusive rights to their inventions, generally for 10-20 
years from the filing date, depending on the type of patent. The Trademark 
Act B.E. 2534 (1991) provides for a 10-year, renewable protection period 
for trademarks and service marks. The Copyright Act B.E. 2537 (1994) 
safeguards authors’ rights, typically lasting for the life of the author plus 50 
years. For investors, understanding these Acts and others within 
Intellectual Property Rights is not merely a legal necessity - but a strategic 
imperative for securing and capitalizing on intellectual property in 
Thailand. 

● Why intellectual property protection is crucial for foreign 
direct investments in Thailand 

Thailand offers foreign investors a vibrant market landscape. 
Ensuring robust IP safeguards guarantees that their ventures, 
whether centered on technology, branding, or groundbreaking 
innovations, are insulated from potential violations. 

● How IP safeguards innovation, technology, and branding for 
foreign investors 

The legal shield offered by IP protection ensures that foreign 
investors can enjoy the full benefits of their endeavors, free from 
the threats of unauthorized copying or imitation. 

Safeguarding Trademarks, Patents, and Copyrights 

In the dynamic business landscape of Thailand, securing IP rights is pivotal 
for both domestic and foreign entities. From licensing agreements that 
allow brands to expand their reach to rigorous IP laws designed to protect 
original works and innovations, Thailand offers a comprehensive 
framework for safeguarding intellectual assets. Ensuring a thorough 
understanding of these protections is a cornerstone for any investor aiming 
for success in the Thai market. 

Registering Trademarks in Thailand 

For a brand aiming to carve a niche in Thailand's bustling market, 
understanding the trademark registration process is crucial. This not only 
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helps safeguard the uniqueness of the brand but also protects valuable 
trade secrets. 

● A step-by-step guide to trademark registration in Thailand 

Initiating application submissions to the Department of Intellectual 
Property and culminating with vigilant monitoring for potential 
infringements, Thailand's IP registration for trademarks is both 
systematic and efficient. 

Here's how: 

1. Submit your application to the Department of Intellectual 
Property. 

2. Wait for the review and approval process. 

3. Once approved, actively monitor for any potential infringements 
to protect your trademark. 

● Benefits and advantages of registering trademarks for foreign 
investors 

Beyond merely granting exclusive rights, the process fortifies IP 
protection, enhances brand credibility, and solidifies a strategic 
position within the Thai market. 

Patent Protection in Thailand 

In an era where innovation can be the competitive edge, Thailand's 
meticulous patent registration process stands out, ensuring that 
breakthroughs and inventions are thoroughly protected and separated 
from generic offerings. 

● Navigating the patent registration process in Thailand 

The country's patent framework is rigorous, ensuring that all 
granted patents genuinely represent innovation and utility. 

● Understanding patentability criteria and requirements 

The core criteria focus on novelty, inventiveness, and utility. 
Meticulous examinations are conducted to affirm the uniqueness of 
each patent and to prevent overlap with existing trade secrets. 

Copyright Protection for Creative Works 

In the realm of artistic and creative works, where duplication can 
sometimes be a mouse click away, Thailand's approach to copyright 
protection is commendable and proactive. The country recognizes the 



intrinsic value of originality and the potential repercussions of copyright 
infringement. 

● How to secure copyright protection for creative works in Thailand 

In Thailand, original works enjoy automatic copyright protection 
from the moment of their creation. While registration isn't a 
mandatory step, it offers an added layer of IP protection against 
potential infringements. 

● Addressing copyright infringement and safeguarding artistic 
endeavors 

Armed with robust IP laws, rights holders in Thailand have robust 
tools and processes at their disposal to challenge and combat any 
unauthorized use or replication of their works. 

Protecting Trade Secrets and Enforcing IP Rights 
In the context of expanding investment opportunities in Thailand, ensuring 
the protection of trade secrets and effective enforcement of IP rights 
becomes paramount. The investment regulations not only create a 
conducive environment for business growth but also prioritize the sanctity 
of intellectual property, safeguarding businesses from potential 
infringements. 

Trade Secrets: Preserving Confidentiality 

Navigating the realm of trade secrets in Thailand is closely intertwined with 
the country's Board of Investment guidelines. These guidelines play an 
instrumental role in defining the contours of confidentiality. 

● Safeguarding trade secrets through legal means in Thailand 

Non-disclosure agreements and other legal contracts help 
businesses maintain the confidentiality of their trade secrets. 

● Best practices for maintaining confidentiality and trade secret 
protection 

This includes internal policies, secured access, and employee 
training. 

Enforcing Intellectual Property Rights 

Understanding IP enforcement becomes even more vital in safeguarding 
assets and avoiding unnecessary financial drains of foreign investors. 

● Strategies for enforcing IP rights in Thailand 

From litigation to alternative dispute resolution, there are multiple 
pathways to address IP issues. For instance, the applicant may 

https://www.kap.co.th/expertise/intellectual-property/


 

  

 
 

formally request the General Director of the Department of 
Intellectual Property to initiate a mediation process between the 
conflicting parties or either disputing party has the option to submit 
the dispute to an arbitrator for adjudication. Moreover, the owner 
of a trademark may raise objections to the registration of a 
trademark that appears to infringe upon or replicate its registered 
trademark. This objection can be lodged by submitting a formal 
petition to the relevant officer during the registration consideration 
process. 

● Legal recourse and remedies against IP infringement 

Thai courts recognize and act upon IP violations, ensuring justice 
and adherence to IP rights. 

Collaborative Partnerships and IP Due Diligence 
In the ever-evolving investment landscape of Thailand, navigating 
collaborative partnerships and ensuring investment protection becomes 
pivotal, especially concerning Intellectual Property. This section is 
dedicated to helping foreign investors traverse this intricate path, from 
establishing collaborative ties with Thai entities to meticulous IP due 
diligence, ensuring a secure and fruitful investment journey. 

Collaborative Partnerships and Licensing Agreements 

In the realm of investment promotion, forging strategic partnerships and 
crafting apt licensing agreements can be transformative. They open 
avenues for wider market access and foster an environment conducive to 
shared growth. Bilateral investment agreements further enhance these 
collaborations, providing an extra layer of security and mutual benefit. 

● Leveraging licensing agreements for technology transfer and 
market access 

Licensing allows foreign investors not only to amplify their market 
footprint but also to ensure their IP remains uncompromised. 

● Ensuring IP protection in collaborative partnerships with Thai 
entities 

Beyond investment incentives, it's essential to have meticulous 
agreements in place. This diligence ensures that shared endeavors 
don't inadvertently lead to IP vulnerabilities. 

Conducting IP Due Diligence 

The bedrock of a successful venture often lies in the initial stages of 
scrutiny and validation. Especially for foreign investors, IP due diligence 



isn't merely a process—it's an essential strategy that harnesses the power 
of investment incentives and bilateral investment treaties to gauge the real 
worth of potential undertakings. 

● Importance of conducting IP due diligence for foreign investors 

Due diligence acts as a magnifying glass, allowing investors to 
discern potential risks and understand the intrinsic value of IP assets 
in their prospective ventures. 

● Identifying and evaluating IP assets and risks in potential 
investments 

A thorough examination of assets empowers foreign investors to 
make calculated decisions, sidestepping potential pitfalls and 
guaranteeing a favorable return on investment. 

Government Support and Resources for IP Protection 
At the crossroads of economic growth and innovation, the Thai 
government recognizes the importance of fortifying investor rights, 
particularly in the domain of Intellectual Property (IP). 

Government Support for IP Protection 

In a rapidly globalizing world, the essence of innovation often lies in the 
details, and confidentiality stands paramount. Recognizing this, the Thai 
government has stepped up its efforts to safeguard IP. 

● Support and resources provided by Thai government agencies for 
IP protection 

Beyond just regulatory measures, the Thai government extends 
training, educational resources, and financial incentives to 
champion and safeguard IP. 

● Accessing assistance for IP registration, enforcement, and 
education 

A myriad of agencies and dedicated initiatives are at the disposal of 
investors, guiding them seamlessly through the IP terrain and 
ensuring their intellectual assets remain unassailable. 

Secure Your Intellectual Assets with the Best: Choose 
Kudun and Partners 
Navigating the intricate landscape of Intellectual Property protection in 
Thailand requires not just a keen understanding of the regional laws and 



 

  

 
 

protocols but also a reliable partner to guide one through potential pitfalls 
and complexities. In an economy as dynamic as Thailand's, where foreign 
direct investments are instrumental, the role of Intellectual Property 
becomes paramount. However, knowledge alone isn't enough; the 
practicalities of IP protection and enforcement require a dependable ally 
who can offer both expertise and experience. 

Enter Kudun and Partners, a beacon in the realm of legal service providers 
in Thailand. Their reputation for offering strategic insights and their 
consistent track record in safeguarding clients' intellectual assets makes 
them the preferred choice for investors. As this article has shown, 
understanding the nuances of Intellectual Property in Thailand is a 
necessity, but partnering with a trusted firm like Kudun and Partners 
ensures that the understanding is transformed into tangible protection for 
assets and investments. 

For more information, please get in touch with our intellectual property 
practice, or alternatively, please contact the author at 
thanyaluck.t@kap.co.th or visit www.kap.co.th  

All information, content, and materials contained in or referred to in this article do not, and are not intended to constitute, legal advice and are 
purely provided for general informational purposes only. For more information, please contact the authors. 

 

https://www.kap.co.th/expertise/intellectual-property/
https://www.kap.co.th/expertise/intellectual-property/
https://www.kap.co.th/expertise/intellectual-property/
mailto:thanyaluck.t@kap.co.th
http://www.kap.co.th/

	Registering Trademarks in Thailand
	Patent Protection in Thailand
	Copyright Protection for Creative Works
	Trade Secrets: Preserving Confidentiality
	Enforcing Intellectual Property Rights
	Collaborative Partnerships and IP Due Diligence
	Collaborative Partnerships and Licensing Agreements
	Conducting IP Due Diligence

	Government Support and Resources for IP Protection
	Government Support for IP Protection

	Secure Your Intellectual Assets with the Best: Choose Kudun and Partners

